DOING NOTHING IS NOT AN OPTION 
A message to all agricultural pilots and operators

The New Zealand Agricultural Aviation Industry in 2010 
Over the past 12 months the NZAAA has been evaluating the threats to our industry and developing possible strategies to deal with them. We have been talking to, and corresponding with, as wide a range of Industry participants and operators as we can both within and outside the membership of NZAAA.

Over the next couple of months, EO John Maber will meet informally with as many Part 137 participants as he can (whether they are NZAAA members or not) to discuss the issues and possible solutions that we have identified and see whether there are other options we may have missed. It is very important that everyone understands this because one, or some of, the solutions could have a profound effect on every Pt 137 participant whether they are NZAAA members or not.

Undoubtedly the two biggest issues that have emerged are the survival of the (FW) topdressing industry, and long term sustainability and environmental constraints that threaten our industry. Whist we have limited ability to influence the current crisis in the topdressing industry, we do have the opportunity to take a proactive approach to the environmental constraints that will have a significant impact on our business activity – therefore the two issues are closely linked.
There are some decisions to be made.  Coupled with these two issues, the current review of CAR Part 137 will require Part 137 operators to demonstrate a higher degree of Quality Assurance.  Also, in 2012 the introduction of SMS systems by CAA will mean another layer of complexity that we must all come to grips with.  Part 137 Certificate holders will need to have operational procedures, management systems and an exposition (manual) that will be audited against.  Doing nothing about all of this is not an option
Summary
1. Meeting performance standards for minimizing environmental impacts of aerial agricultural operations is not mandated at this point, but is essential for long term sustainability.  
2. The revised CAR Pt 137 will deal only with matters of aviation safety and not with environmental impacts

3. The current NZAAA Accreditation programme deals with environmental impacts but the programme is not widely accepted by operators.  There may be several reasons for that including:

a. 
A perception that accreditation is just a marketing tool to help operators who can use it for commercial advantage rather than operators willingly buying in to address the environmental regulatory threats

b. The codes of practice being too broad rather than focusing on the essential environmental standards only

.Some background
· CAR Part 137 is being revised and is shortly to be issued as an NPRM.  
· CAR Part 61 is also being revised, specifically in relation to agricultural and chemical ratings for agricultural work
· The total number of operators currently holding CAR Pt 137 is 105
· The number of NZAAA Accredited operators is 22. 
· Membership of NZAAA stands at about 60 and is not increasing

· NZAAA has a Quality Management System called NZAAA Accreditation to manage environmental impacts.  It is a voluntary programme with no regulatory powers or delegated authority.

Is doing nothing really not an option?
Doing nothing is not an option. The message is clear from our overseas markets and becoming clear on the domestic scene – there will be requirements and regulations to manage (minimize) the impact on the environment of our activities, whether it be air or water contamination, excessive noise, dust or unacceptable by-kill from VTA application.  

If we have no recognised environmental management programme, we will need to comply with requirements set by the regulatory authorities eg Regional Councils, which may be totally impractical and unworkable.  The agricultural aviation industry must take the initiative and set standards which are workable and practical but also that are acceptable to the regulator.  In summary if the industry doesn’t do it then regulators will do it for us, or to us.
We believe that as an industry there are two options:

· Self administration

or

· Widespread but voluntary adoption of environmental management Codes and performance standards by aerial operators
In this document we seek to clarify what each of these options might mean to you as an individual or company participant.  At this year’s Annual NZAAA conference in July a general invitation will go out to all participants in the Ag Industry, whether you are member or not to attend a session at the Conference on the options discussed here.  That is how important this is.
1. Self-administration

Self administration is where an industry organisation issues the operating authorisation under delegated authority of CAA – this must not be confused with self regulation. Self administration is merely the industry implementing the CAA rules along with any other Standards that the industry feels are important – in our case Environmental Standards.

Self administration is NOT an attempt to circumvent CAA.  Self administration is the vehicle to introduce additional compliance requirements that apply to EVERY operator to mitigate the environmental threats to our industry, and, it is a tool to ensure operators are dealing with ONE compliance regime only.
In discussions we have had with various participants the FAQ (frequently asked question) is “will it mean less compliance costs”. We don’t know the answer to that.  Cost should not be the primary driver of self administration – it needs to a consideration but NOT the motivation.

FAQ – self administration
· What would the structure of Self Administration look like?

A more formal governance system – perhaps a “Board” may be needed, where the CEO would have delegated authority from the Director CAA.  Currently NZAAA has no legal status – though AIA does.  Clarification on the respective roles of AIA and NZAAA in relation to self administration is needed
- CAA would make the rules in relation to the operation of agricultural aircraft and devolve the implementation of the rules to an industry “Board”. They would issue one certificate to that entity

- An entity (such as the NZAAA “Board”) would be the certificate holder and be responsible for the governance and management of certification including ongoing auditing and compliance issues

- In addition that entity would implement environmental standards that once again they would be responsible for the governance and management of, including ongoing auditing and compliance issues

- There would only be one certificate holder in NZ – the 
- Anyone wishing to undertake 137 operations would apply to the certificate holder for the authority to undertake 137 operations 

· Who would hold positions/authorities?

As the body administering the rules and regulations brought down by CAA as well as environmental impact requirements the need for transparency and independence becomes even more important.  Auditors of environmental management programmes must be independent – as they are now for NZAAA Accreditation.  The structure set up to administer the industry would take the place of the current Executive Committee, and may have powers not currently available to the Exec – eg suspension of an authorization.  The powers and responsibilities of CAA as the regulator would not change – the only difference is that the NZAAA “Board” would be more closely involved, on behalf of CAA in the application of CAA Regulations.
· What would self administration mean for the industry?
- Every operator working to the same environmental standards

- A high degree of surety that the threat of unacceptable environmental regulation is   minimized

- Regulators having confidence in the industries ability to deal with environmental standards and issues

- A strong “One” united voice to advocate for industry

As an industry, the future prospects would clearly be in the hands of the operators and pilots.  That is a big responsibility.  Too often the decisions and actions of individuals in the industry are short term and only in the interests of a particular company but are to the detriment of the industry as a whole.  People (especially critics) are quick to judge an industry by the actions of an individuals or a company.  The response to any such criticism will sit with the industry “Board” or whatever structure is best suited, to respond to – ie other operators would have (and need a mandate to penalize an industry member/operator/pilot for actions that breach industry standards
· What would self administration mean for individuals/pilots/small operators/companies?

- Authorization to undertake 137 operations and ongoing compliance monitoring/issues etc dealt with by the certificate holder and not CAA

- Confidence that acceptable levels of environmental standards are being maintained by ALL participants

- Compulsory adoption of environmental standards such as NZAAA accreditation or similar

There are no obvious disadvantages for smaller players in that the requirements that need to be met in terms of managing environmental impacts need to be met anyway
· Could the Certificate holder block an application for an authorization?

- 
Yes it could if the applicant does meet the CAR 137 entry requirements or the entry requirements for the environmental standards.

- The Certificate holder could not with hold an authorization once all the entry requirements have been met.

· How would industry go about implementing self administration?

Industry could only implement self administration with the approval of the Director of CAA. In order to convince the Director that self administration is a viable, credible option there must be total buy-in from the industry and the industry would need to demonstrate a credible willingness to address the environmental issues – therefore the vast majority of existing 137 certificate holders would need to either be accredited or run a similarly independently audited environmental QA programme. 
· What are the other benefits of self administration?

All operators holding a 137 authorisation would operate to one standard exposition for CAR 137 and SMS compliance

It could require any product to be applied by air to be “fit for purpose”.  It means for example that operators could, with the backing of the law (rules) demand an improvement in fertiliser quality as a condition of aerial application of the fertiliser.
· What are the down sides to self administration?
- Not all 137 participants may like the thought of an Industry entity administering the certificate

- There will be significant initial cost to the industry to develop the legal and logistical framework to implement Self Administration

- There will be a cost for those operators who do not have some sort of environmental standards to come up to speed

- It will involve a significant investment in time to both implement and then administer

There would be a change in industry “culture” mainly because the issuing of an authorization to undertake 137 operations would be in the hands of applicant’s peers – because of the need for 137 applicants to satisfy good practice standards to minimize environmental impacts.  This may in fact not be a downside.
2. Voluntary adoption of environmental standards
Essentially this would mean status quo, but changes are still needed.  Pro-active operators will hold Accreditation. This would mean that environmental standards will be dealt with by individual operators as clients demand it and/or regional rules require it.  Undoubtedly a combination of these two influences will see more operators accredited in the years to come.

The review of CAR 137 will have an impact in that operators will be required to have an exposition and QA program (SMS will be required 2012) and the NZAAA intends to be proactive and are developing a generic manual for operators to adopt along with guidance and mentoring to implement it.

FAQ – Voluntary adoption

· What are the benefits of Status Quo?

- Industry already has a credible accreditation programme. It needs to be more “Environmental specific” but this is very easy to do as the environmental codes it incorporates are already there and are credible

- There is no additional Industry cost to administer accreditation

- There is no additional cost to individual certificate holders should they choose not to adopt any environmental standards – indeed individual operators may wish to incorporate their own environmental standards into the exposition that will be required by the new 137 rule.

It is more achievable than self administration and may in fact achieve the major goal – namely of having every ag aviation operator adopting and following an approved environmental impact management programme.  It would be achieved more quickly and possibly with little or no cost impacts or changes in industry structure.

· What are the downsides of Status Quo?

- Unacceptable indiscretions and the activities of a small minority could lead to the imposition of rules that impact directly on business activity i.e. we all pay the price!

- Industry is fragmented eroding its credibility and diminishing its advocacy ability

- Regulators do not have the confidence in industries ability to ensure “Environmental Best Practice” by ALL participants

The adoption of the required environmental management protocols does not increase from current levels and unacceptable indiscretions and the activities of a small minority could lead to the imposition of rules that impact directly on business activity i.e. we all pay the price!

What now?

Every participant in ag aviation is, or will be affected by tougher environmental standards and requirements.  To date industry efforts to address these issues have been frustrated by individuals dealing only with the things that affect them in the here and now and not as it will affect them in the future or the industry as a whole. 
At this years NZAAA conference we have the opportunity to map the way forward collectively.  We invite you to discuss the options with us in the coming weeks and get a clear understanding of what the issues are about and the implications of each of the options we have detailed and then attend the conference to have your say.
As already mentioned we intend to hold localized meetings around the country (see attached meeting schedule) to discuss the issues and options and we invite all pilots and operators to attend these whether you are member or non member of the NZAAA.  If we haven’t spoken to you, or invited you to one of these informal meetings, please don’t assume we have excluded you.  It simply means time and resource constraints have meant that we have unable to make contact with you but we strongly encourage you to contact us to make your views known.

If you perceive benefits/downsides to the options discussed please convey them to us.

My email address is jmaber@gmail.com 
My postal address is:
J Maber

RD12

Hamilton 3293

My phone numbers are 07 8298 121 or 0274 909 341

I’d like to hear from you

J Maber

Executive Officer

NZAAA

www.nzaaa.co.nz
March 2010
Ag pilot/operator Meetings - places and dates
Place



 Date


Venue
Auckland


 March 10

North Shore Aero Club rooms
Hamilton

  
 March 9

Waikato Aero Club
New Plymouth

March 5

New Plymouth Aero Club
Palmerston Nth

March 4

Aero Club rooms, P Nth airfield
Blenheim


March 24

Aeroclub Omaka
Ashburton


March 17

Aero Club
Hokitika


March 18

Hokitika Aero Club
Mosgiel


April 8


tbc
Gore



April 6


Croydon Lodge, Gore
Te Anau


April 7


tbc
All meetings are in the evening starting about 7pm and running no later than 9pm.  
The main topic - the paper called “Doing nothing is not an option”  
We need as many ag aviation folk as possible to come along and have your say.  Tell others about the meetings (members and non members).

Want more information? Call John Maber on 07 8298 121 or 0274 909 341 or

Email  jmaber@gmail.com
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